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An  Act  to  provide  facilities  to  the  tourists  and  for  registration  of  persons 
dealing  with  them  and  for  matters  connected  therewith . 

--  • £ 

Be  it  enacted  by  the  Legislative  Assembly  of  Himachal  Pradesh  in  the 
[‘Thirty-ninth  Year  of  the  Republic  of  India  as  follows  : — 

Chaptbr-I 

preliminary 

1*  Short  title,  extent  and  commencement- — 0)  This  Act  may  be  called 
theHimaehal  Pradesh  Registration  of  Tourist  Trade  Act,  1988. 

(2)  It  extends  to  the  whole  of  the  State  of  Himachal  Pradesh. 

(3)  It  shall  come  into  force  on  such  date  as  the  State  Government 
may,  by  notification  in  the  Official  Gazette,  appoint 
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2*  Exemptions — (1)  This  Act  shall  not  apply  to  a hotel,  tourist  rest 
house,  dak  bungalow,  sarai,  inn  or  any  institution  or  premises  managed  or 
run  by  the  Government  or  a local  authority* 

(2)  .The  State  Government  may  direct  that  alt  or  any  of  the  provi- 
sions of  this  Act  shall  not*  subject  to  such  conditions  and  terms  as  it 
may  specify,  apply  generally  — 

(0  to  premises  used  For  a public  purpose  of  a charitable  nature 
or  to  any  class  of  premises  used  For  such  purposes  ; 

(ii)  to  premises  held  by  a public  trust  for  a religious  or  charitable 
purpose  and  let  out  at  a nominal  rent;  or 

(iii)  to  premises  held  by  a public  trust  for  a religious  or  char  it- 
able  purpose  and  administered  by  a local  authority, 

(3)  The  State  Government  may,  also  by  order,  direct  that  all  or  any  of 
ths  provisions  of  Chaptcr-in  shall  not  apply  to  such  hotels  or  institutions* 
or  such  class  of  hotels  or  institutions,  subject  to  such  terms  and  conditions, 
if  any,  as  maybe  specified  in  the  order, 

3.  Definitions. — In  this  Act  unless  there  is  anything  repugnant  in  the 
subject  or  context, — 


(<i)  “bUck-list"  means  a list  maintained  and  exhibited  for  dealers, 
hotel-keepers,  travel  agents,  guides  and  excursion  agents  who 
have  b^en  black-listed  under  the  provisions  of  this  Act; 

(6)  ^certificate  of  registration”  means  a certificate  Issued  under  this 
Act ; 

(c)  "dealer”  means  a person  carrying  on  in  a tourist  area  the  business 
of  selling  any  notified  article,  whether  whole-sale  or  retail,  and 
includes  his  agent  or  employee  transacting  business  on  his  behalf; 

{Vj  “excursion  agent”  means  a person  engaged  in  or  engaging 
lilmsolf  in  arranging  excursions,  tours  or  picnics  for  a tourist  or 
tourists; 

(e)  "Government”  means  the  Government  of  Hi  nuchal  Pradesh; 

(/Vfgi ide”  means  a person  who  engages  himself  as  a paid,  guide 
for  tourists: 


Provided  that  no  parson  shall  be  eligible  to  be  registered  as  a guide,  unles* 
he  possesses  such  qualifications  as  may  be  prescribed : 

Provided  furthec  that  notwithstanding  any  prescribed  qualifications 
ho  ' persons  who  wore  working  as  guides,  before  the  commencement  of 
this  Act,  shall  ipso  facto  bo  registered  as  such  guides; 

fg)  “hotel1*  means  any  promises  or  part  of  premises  ^ including  a 
house-boat,  restaurant,  bar  ora  tent  whore  lodging  with  or  without 
board  or  any  kind  of  eatables  or  beverages  or  other  services  are 
by  way  of  business  provided  for  a monetary  consideration,  and 
includes  sruch  promises  as  are  given  onrent  during  the  seasonal1 

(A)  "hotel-keeper”  means  any  person  who  owns  or  operates  a hotel 
as  proprietor  and  includes  a person  managing  or  operating  the 
affairs  of  a hotel  on  behalf  of  the  proprietor; 

(0  “local  authority”  means  the  Deputy  Commissioner,  Municipal 
Corporation,  Municipal  Committee,  Notified  Area  Comitteei 
Pancliayat  and  Public  Trust  in  the  respective  jurisdiction; 


1.  y1  Subs  for  ‘V  vtde  Noth  No.  LLR_D(D3/S7  Legis,  Dated  6-10*1988 
published  in  R.H,Pt  Extra  Dated  5-9-1988  d.  2156 
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(/)  “malpractice11  includes*  cheating,  touting,  impersonation, 
obstructionin  allowing  free  choice  for  shopping  or  stay  or  travel 
. management;  charging  a price  higher  than  that  displayed  on  the 
label*  or  rent  or  remunerationhigher  than  that  fixed  under  this 
Act;  failure  to  display  price  libel  on  each  article;  failure  to  dis- 
play the  rent  list;  failure  to  give  cash  memos;  willful  failure  to 
execute  an  order  within  the  stipulated  period  and  according  to 
the  terms  agreed  upon;  and  failure  to  provide  accommodation  to 
the  tourists  when  available  or  providing  accommodation  during 
t he  s e a son  o n d ail  y/mon  t hly  ren  1 1 o per  s o ns  o t b cr  t ha  n t o uri  s t s , 

Explanation-!.— For  the  purposes  of  this  clause*  “labelled  price1’  (the 
price  displayed  on  the  label  on  notified  article)  shall  be 
such  , reasonable  price  as  may  be  fixed  by  the  prescribed 
authority* 

Explanation^!/- — The  expression  “touting”  means  coercing  for  shopping, 

. accommodation,  transportation,  sight-seeing  or  pester- 
ing for  any  particular  premises*  persons,  establishment* 
dealer,  manufacturer  or  any  o t her ' service  connected 
■ > wi  t h t o uri  smwi  ththeconsiderationofpersonalbenefit; 

(feh  .Vaptificd  article*’  means  any  article  notified  in  the  Official  Gazette 
. if oi;the. purposes  of  his  Apt>  aiidfor  different  tourist  areas,  different 
articles  'may  be  notified; 

(I)  “Official  Gazette”  means  the  Rajpatra,  Himachal  Pradesh ; 

(mV  u prescribed”  means,  prescribed  by  rules  made  under  this  Act ; 
f pee  scribed  a u t h or i t y ” me  aus  t he  aut  ho  ri  ty 1 [no  t j fted]  as  such  by  t he 
Government*  provided  that  different  authorities  may  be  noti- 
fied for  different  areas  and  for  different  provisions  of  this  Act; 

, (0)  “reason”  means  the  period  from  September  16  to  June  30  and  the 
,,rssfof  the-  psripd  of  the  year  will  constitute  ‘foff  season”; 

( p ) “specified  accommodation”  iri  relation  to  a hotel  means  accom- 
, modation  (by  whatever  name  called)  other  than  the  accommoda- 
• tio  n ay  a i la  ble  i n c x c 1 usi  ve  ro  om  s , to  < b e p ro  vide  d to  p er  sonsstay  i ng 
in  a hotel  and  which  is  of  such  a class  as  may  be  determined  by  the 
,,!  prescribeduuthori  ty  from  time  to  time ; 

“tourist' area”-  means  any  arca^  notified  by  the  Governent  - in  the 
OfficiaLGazette  to  be  a* tourist  area  for  the  purposes  of  this  Act; 

' (r)  “tourist11,, means  a person  or  group  of  persons*  including  pilgrims* 
'Visiting  any- tourist  area  in  the  State  of  Himachal  Pradesh  from 
any^part  of  India  or  outside  Todia;  and 
(s)  “travel  agent” means  a 'person  engaged,  in  the  business  of  making 
v travel,  camping,  tour  operating  or  other  traveh  arrangements  for 
' tourists  for  a monetary  consideration  and  includes  a tourist  guide 
- and  a shikar  outfitter. 

Explanation , — The  expression  * ' tra velarra ngements”,  includes- 

■ ' (a).,  arrangements  for  transportation  ; 

(i)  ; arrangements  for  lodging  with  or  without. board  ; and 


1<  ’ susbtiltited  by  “notified Notification  No^LLR-D (6)3/ 87-Lcgis.* 

dated  5-  8-1953,  published  in  R.H.P.  Extra,1,  dated -5-9-1988,2.  2156]. 
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(c)  rendering  other  services,  such  as-  assistance  for  providing  convcnr 
‘ : ence  for  game  and  sports  or  receipt  or  despatch  of  ' personal 
belonging  of  a tourists  or  taking  photograph  (s)’  of  a tourist. 

Chapter -II 

REGISTRATION  OF  DEALERS 

- 4, . Registration  of  dealers-— E very  person  intending  to  carry  on  business 
of  a dealer  under  this  Act  shall,  before  he  commerces  srch  business  apply 
for  registration  to  the  prescribed  authority  in  the  prescribed  manner : 

Provided  that  nothing  in  this  sub-section  shall  apply  to  the  sale  of  nou«. 
f ied  articles  in  fairs  and  temporary  markets  organised  during  festb  als. 

(2)  Notwithstanding  anything  contained  in  sub-section  (I)  any  person 
already  carrying  on  business  of  selling  any  notified  article  in  a tourist  area 
on. *the  date,  on  which  such  article  is  notified  under  clause  (k)  of  section  3, 

L shall  apply  for  registration  under  this  Act  within  three  months  from  the 
aforesaid  date. 

(3)  Every  application'  made  under  sub-section  (1)  spall  be ' disposed  of 
within  a period  of  three  months'from  the  date  of  receipt  of  the  application* 
faiUng  .which  the  application  shall  be  deemed  to  have  been  accepted  for 
registration. 

5,  Certificate  ofregistrationofadealer. — The  prescribed  authority  shall, 
unless  registration  is  refused  under  section  6,  direct  that  the  name  and 
the  -particulars’  of/ the  dealer  be  entered  in  the  register  maintained  for 
the  purpose  and  shall  issue  a certificate  to  the  r ealer  in  the  prescribed  form 
within  a period  of  three  months  from  the  date  of  receipt  of  the  application. 

• 6,  ■ 'Refusal  to  register  a dealer*— The  prescribed  authority  may  reftise  to 
register  a dealer  under  this  Act  on  any  of  the  following  grounds,  namely : — 

(a)  if  he  is  convicted'  of  an  offence  under  Chapters  XIV  and  XVI  of 
the  Indian  Penal  Code,  1860  (45  of.  I860)  or  under  any  of  'the 
/ provisions  of  this  Act  or  of  an  offence  punishable  under  any 
law  providingfor  the  prevention  of  hoarding,  smuggling  or . pro- 
fiteering or  adulteration  of  food  and  drugs  or  corruption  ; and 
itwo  years  haYc  not  elapsed  since  the  termination  of  the  sentence 
/imposed  Upon  him; 

>{b)  if  he  has  been  declared un  insolvent- by  a court  of  competent  juris- 
’ diction  and  has  not  been  discharged  ; 

(c)  jf  his  name  has  been  removed  from  the  register  on  the  ground  men- 

tioned in  clause  (c)  or  clause  (tf)  of  sub-section  (1)  of  section 
7 and  three  months  have  not  elapsedsince  the  date  of  such  removal; 

( d)  if  in  the  opinion  of  the  prescribed  authority  there  is  sufficient 
. ground  to  be  recorded  in  .writing* -for  refusing  registratioin: 

Provided  that  no  application  for  registration  shall  be  refused  unless  the 
^person,  ^applyingfor  registration  has  been  afforded  a reasonable  opportunity 
of  being  heard- 


86 


7*  Removal  of  the  name  of  a dealer  from  the  register. — (l)  The  prescribed 
authority  may,  after  affording  a reasonable  opportunity  of  being  heard,  by 
an  order  in  writing,  remove  the  name  of  a dealer  from  the  register  arid  cancel 
his  certificate  on  any  of  the  following  grounds,  namely: — T 

id)  if  he  ceases  to  be  a dealer; 

b)  if  he  is  convited  of  an  offence  under  Chapters  XIV  and  XVI  of 
the  Indian  Penal  Code,  I860  (45  of  1 ft 60)  or  under  the  provisions 
of  this  Act  or  of  an  offence  punishable  under  the  law  providing 
for  prevention  of  hoarding,  smuggling  or  profiteering  or  adul- 
teration of  food  or  drugs  or  corruption; 

C c ) if  he  is  declared  an  insolvent  by  a court  of  competent  jurisdiction 
and  lias  not  been  discharged ; 

(d)  if  any  complaint  of  malpractice  is  received  and  provided  against 
him;  and 

(e)  if  he  is  balack-listed  by  the  prescribed  authority, 

(2)  Any  dealer  whose  name  is  removed  from  the  register  under  sub-sec- 
tion (I)  shall  forthwith  cease  to  be  a dealer, 

& Black-listing  of  dealers, — (1)  The  prescribed  authority  may  on  proof 
of  complaint  of  malpractice  or  for  any  other  offence  committed  uader  this 
Act  for  reasons  to  be  recorded,  black-list  a dealer,  after  taking  Into  consi- 
deration the  nature  of  malpractice  or  gravity  of  the  offence,  for  a period 
which  may  extend  to  six  months, 

(2)  The  particulars  of  a dealer  black-listed  shall  be  exhibited  at  conspi- 
cuous places  in  a[f  tourist  areas  and  notified  to  all  travel,  trade  and  other 
concerned  organisations,  foreign  missions  in  India  and  Indian  missions 
abroad  and  other  important  coicemed  channels  after  the  order  black-listing 
him  has  become  final. 

(3)  The  action  taken  under  sub-section  (i)  shall  not  protect  such  dealer 
from  being  prosecuted  under  the  provisions  of  this  Act, 

(4)  If  the  prescribed  authority  is  satisfied  that  there  are  sufficient  grounds 
for  removal  of  a dealerfrom  the  black-list,  itmay  after  recording  the  reasons, 
order  his  removal  from  the  list  and  issue  [afresh]1  certificate  of  registration  on 
payment  of  prescribed  fee  and  notify  the  same  for  the  information  of  all 
concerned. 

9.  Notice  of  removal  and  black-listing  of  a dealer. — Before  removing 
the  name  of  a dealer  from  the  register  under  section  7 or  black-listing  him 
under  section  8,  the  prescribed  authority  shall  give  notice  tD  the  dealer 
ofthe  ground  or  grounds  on  which  itis  proposed  to  take  action  and  holdan 
inquiry  in  the  presence  of  the  dealer  giving  him  a reasonable  opportunity 
of  showing  cause  against  it. 

Chapter-111 

REGISTRATION  OF  HOTELS  - 

10,  Registration  of  hotels, — (1)  Every  person  intending  to  operate  a 
hotel  in  a tourist  area  shall,  before  operating  the  hotel*  apply  for  registration 
to  the  prescribed  authority  in  tile  prescribed  manner. 

1.  “a-fresh”  £ubs,  by  "afresh1*  vide  Notification  No.  LLR-D  (6)  3/8 6-Legis,  dated  5-8-1988 
Published  in  RHp  Extra,  Dated  5-9-88  p.  2156 
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(2)  Notwithstanding  anything  contained  in  sub-section  (1),  any  person 
already  operating  a hotel  in  a tourist  area  on  the  date  a notification  under 
claase(ff)  of  section  3 is  issued  shall  apply  Tor  registration  within  three  months 
from  the  aforesaid  date. 

(3) ^ very  application’ made  under  sub-section  (1)  shall  be  disposed  of 
within*  a period  of  three  months  from  the  date  of  receipt  of  the  'application, 
failing"1  which  the  application  shall  be  deemed  to  have  been  accepfed  for 
registration. 

11.  Certificate  of  registration  of  a hotel.— The  prescribed  authority  shall, 
unless  registration  is  refused  under  section  12,  direct  the  entry  of  the  name 
and  particulars  of  the  hotel  andlhe  hotel-keeper  to  be  entered  in  tbe  register 
maintained  for  the  purpose,  and  shall  issue  a certificate  of  registration  to 
the  hotel-keeper  in  the  prescribed  form, 

12.  Refusal  to  [register]1  a hotel,— The  prescribed  authority  may 
refuse  registration  of  a hotel  under  this  Act  on  any  of  the  following  grounds, 
namely: — 

(a)  if  the  hotel-keeper  is  convicted  of  an  offence  under  Chapters 
XIV  and  XVI  of  the  Indian  Penal  Code,  i860  (45  of  I860)  or 

£ui  under  any  of  the  provisions  or  this  Act  or  of  an  offence 
punishable  under  any  law  providing  for  prevention  of  hoarding, 
smuggling  or  profiteering  or  adulteration  of  food  or  drugs  or 
corruption  and  two  years  have  not  elapsed  since  the  termination 
of  the  sentence  imposed  upon  him; 

(A)  if  the  hotel-keeper  has  been  declared  an  insolvent  by  a court  of 
competent  jurisdiction  and  has  not  been  discharged; 

(c)  if  the  name  of  the  hotel-keeper  has  been  removed  from  the  register 
on  the  grounds  mentionedin  clauses  (c),  (d),  (e)  or  (g)  of  section  1 3 
and  three  months  have  not  elapsed  since  the  date  of  suchremoval; 

(d)  if  the  premises  do  not  conform  to  the  prescribed  standards; 

(e)  if  the  hotel-keeper  doe3  not  hold  a licence  or  certificate  required 

to  be  held  by  him  under  any  law  for  the  time  being  in  force;  and 

if)  if  in  the  opinion  of  the  prescribed  authority,  there  is  any  sufficient 
ground,  to  be  recorded  in  writing,  for  refusing  registration: 

Provided  that  no  application  for  registration  shall  be  refused  unless  the 
person  applying  for  registration  has  been  allowed  an  opportunity  of  being 
heard. 


13.  Removal  of  the  name  of  a hotel  from  the  register. — The  prescri- 
bed authority  may,  by  an  order  in  writing,  remove  the  name  of  a hotel, 
from  the  register  and  cancel  its  certificate  of  registration  on  any  of  the  follow- 
ing grounds,  namely: — 

(a)  if  the  hotel- keeper  ceases  to  operate  the  hotel  in  the  tourist  area  for 
which  he  is  registered; 

J . ■ “register”  Sub-register  a”  vide  notification  No.  blJR-D(6)3J88-Lcgis.(  dated 
5-8-1988,  published  in  R.P.H. Eitra.,  dated 5-9-1988,  P.2156. 
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(fr)  if  the  hofel-keeper  is  convicted  of  an  offence  under  Chapters  XIY 
and  XVI  of  the  Indian  Penal  Code,  1860  (45  of  1860)  or  under ... 
any  of  the  provisions  of  this  Act  or  of  an  offence  punishable 
under  any  law  providing  for  the  prevention  of  hoarding,  smuggling 
or  profiteering  or  adulteration  of  food  or  drugs  or  corruption;  : 
and  two  years  have  not  elapsed  since  the  termination  of  the  sentence 
imposed  upon  him. 

(c)  if  the  ho  tel-keeper  is  declared  an  insolvent  by  a court  of  competent 
jurisdiction  andhasnot  been  discharged; 

(7)  if  the  hotel-keeper  fads  to  comly  with  any  of  the  provisions  of  this 
Act  or  rules  framed  thereunder; 

( e ) if  the  hotel-keeper  fails  to  remove  a lodger  or  wilfully  keeps  the 
lodger  in  a hotel,  who  becomes  a nuisance  for  the  inmates  in  an 
adjoining  building;' 

{/)  if  any  complaint  of  malpractice  is  received  and;  proved  against  a 
hotelkeeper; 

fa)  if  the  hotel  is  black-listedundersectjonl4;and, 

(?0  'if  the  hotel-keeper  provides  accommodation  in  the  hotel  to  local, 
residents  of  tbe  area  in  preference  to'  the  tourists  visiting + the' 
area. 

14*  Black-listing  of  hotels*— (1)  The L prescribed  authority  may^  on  proof 
of  complaint  of  malpractice  or  for  any  other  offence  committed  Under  this  Act, 
for  reasons  to  be  recorded,  black-list  a hotel,  after  taking  into  consi- 
deration the  nature  of  malpractice  or  gravity  of  the  qffence,  for  a period  which, 
may  extend  to  six  months. 

(2)  The  particulars  of  a black-listed  hotel  shall  bo  exhibited. at  conspi- 

cuous places  in  all  tourist  areas  and  notified  to  all  travel,  'trade  and  other 
concerned  organisations,  foreign  missions  in  India  and  Indian  missions 
abroad.  ’ 

(3)  The  action  taken  under  sub-section  (1)  shall  not  protect  such  hotel- 
keepers from  being  prosecuted  under  the  provisions  of  this  Act. 

(4)  Iftheprescribedauthority  is  satisfied  that  there  are  sufficient,  grounds 
for  removal  of  a hotel  from  the  black-list,  it  may,  after  recording  the  - reasons, 
order  its  removal  from  such  list  and  issue  a fresh  certificate  of  registration  on 
payment  of  the  prescribed  fee  and  notify  the  same  for  the  information  of  all 
concerned.  : 

15,  Notice  of  removal  and  hlack-Ustiog  of  a hotel*— Before  removing  the 
name  of  a hotel  from  the  register  under  section  13  or  black-listing  ^ h under 
section  14,  t ho  prcseri bed  authority  shall  givcT  notice'  to  the  Hotel-keeper  . 
of  the  ground  or  grounds  on  which  it  is  proposed  to  take  action  and  hold 
an  enquiry  in  the  presence  of  the  hotel-keeper  giving  him  a reasonable 
opportunity  of  showing  cause  againslit. 

16.  Fixation  of  rates,— The  prescribed  authority  .may,  in  consultation 
with  the  ‘ committee  to  be  constituted  in  the  prescribed  manner,— 

(a)  fix  the  reasonable  maximum  rates  and  serri  re-charges,  if  any, 
commensurafe  with  the  standard  of  t fteho tel  ahd q uali ty " of  f d od, 
accommodation  and  service,  which  may  be  charged  by  the  hotel- 
keeper  during  * “season”  and  “off— season’*  periods  for  board  or 
lodge  or  for  both  from  persons  staying  therein  or 'from  other 
customers: 
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Provided  that  the  rates  for  lodging  shall  be  fixed  with  reference  to  each 
room  or  specified  accommodation,  and  the  number  of  the  lodgers 
to  be  accommodated; 

( b ) fix  the  percentage  of  accommodation  of  daily  and  monttily  lodgers 

in  a hotel; 

(c)  fix  the  number  of  lodgers  to  be  accommodated  in  each  room  or 
in  the  specified  accommodation  in  the  hotel; 

(d)  fixiairratesseparatelyfordailyand  monthly  lodgers. 

Explanation. — For  the  purposes  of  this  Chapter,  a lodger  who  agrees  to 
reserve  accommodation  in  a hotel  for  a period  of  less  than 
amonth  shall  bedeemedto  be  a daily  lodger. 

17,  Revision  of  fair  rates, — The  prescribed  authority  may,  from  time 
to  time,  revise  the  fair  rates  (the  percentage  of  accommodation  or  the  number 
of  lodgers)  fixed  under  section  16. 

18.  Fixation  of  rates  pending  such  fixation  by  the  prescribed  authority. — 
Till  such  time  the  prescribed,  authority  has  not  fixed  fair  rates,  the  percentage 
of  accommodation  and  the  number  of  ledgers,  as  required  under  section  16, 
the  hotel-keeper  shall  fix  and  notify  these  to  the  prescribed  authority  by  the 
31  st  March  each  year  and  separate  rates  will  bo  fixed  for  “season"  aad  "off- 
season” periods. 

. 19.  Display  of  information. — Where  under  section  16  or  section  17  the 
prescribed  authority  has  fixed  or  revised  the  fair  rates,  the  percentage  of 
accommodation  or  the  number  of  lodgers,  or  even  in  case  where  the  pres- 
cribed authority  has  not  fixed  rates,  etc.,  the  hotel-keeper  shall  display  a 
notice  of  tha  fair  rates,  the  percentage . of  accommodation,  the  number  of 
lodgers  ata  conspicuous  place  in  the  hotel  and  an  agent  of  the  hotel-keeper 
shall  also  keep  a copy  certified  by  the  prescribed  authority  of  such  infor- 
mation on  his  person.  - 

20.  Charges  recoverable  in  excess  of  fair  rates.~HI)  Notwithstanding  any 
agreement  to  the  contrary,  no  hotel-keeper  shall  charge  any  athoutit  in 
excess  ofthe  fair  rates  fixed. 

(2)  Any  sum  paid  by  the  lodger  in  excess  of  the  fair  rate  shall  be  recover- 
able by  him  at  any  time  within  one  year  from  the  date  of  payment  from  the 
hotel-keeper  add  may,  .without  prejudice,  to  any  other  remedy  for  recovery, 
be  adjustable  by  such  lodger  for  an  amount  payable  by  him  to  the  hotel. 

21.  No  ejectment  to  be  made  if  fair  rate  paid. — No  hotel-keeper  shall 
evict  or  refuse  board  or  any  other  service  to  a lodger  so  long  as  ho  pays  or  is 
ready  and  willing  to  pay  the  rate  fixed  and  ovserves  and  implements  the 
other  conditions  of  his  agreement  in  so  far  as  they  are  consistent  with  the 
provisions  of  this  Act: 

Provided  that  where,  under' section  16  or  section  17,.  the  prescribed 
authority  has  fixed  or  revised  the  percentage  of  accommodation  for  .daily 
and  monthly  lodgers  respectively,  the  hotel-keeper  may  refuse  accommoda- 
tion to  any  daily  or  monthly  lodger  if  the  accommodation  in  respect  of 
such  class  of  lodgers  is  fully  occupied. 


so 


. 22.  Wh$n  boteWkeeper  may  recover  passession.— Notwithstanding  any- 
thing contained  in  this  Act;  a hotel-keeper  shall  be.  entitled . to  recover 
possession  of  the  accommodation  provided  by  him  on  obtaining  a certificate 
fromtheprescribed  authority  to  theeffect  that* — 

(a)  the  lodger  has  been  guilty  of  conduct  which  constitutes  a nuisance 
or  an  annoyance  to  any  adjoining  or  neighbouring  lodgers ; or 

(b)  the  accommodation  is  reasonably  and  bonafide  required  by  the 
owner  of  the  hotel  either  for  his  own  occupation  or  for  any 
other  cause  which  may  be  deemed  satisfactory  by  the  prescribed 
authority;  or 

(c)  the  lodger  staying  on  monthly  basis  is  habitually  irregular  (or  has 
been  a defaulter  for  three  months)  in  making  payment  of  the  charges 
for  board , lodging  or  o ther  se  r vice  pr  ovi  ded  in  t he  ho t el ; or 

( d)  the  lodger  has  failed  to  vacate  the  accommodation  on  - termination 
of  the  period  of  the  agreement  in  respect  thereof: 


Provided  that  before  issuing  a certificate  under  this  clause,  the  prescribed 
authority  would;  take  into  consideration  the*  vacancies;  if  any;  in- the 
accommodation  for  daily  and  monthly  lodgers  at  that  time;  or 

(e)  the  lodger  has  done  any  act  which  is  inconsistent  with  the  purpose 
for wJfich  the  accommodation  is provided  to  him  or  which  isijkely 
to  affect  adversely  and  substantially  the  hotel-keeper’s  interest 
therein:  - 

i * 

Provided  that  before  issuing  the  certificate  a reasonable  opportunity  will 
beg^entothelodgertopresent  his  case.  ; 


23.  Hotel-keeper  to  present  detailed  bills.— Every  hotel-keeper  shall 
present-detailed  bills  to  the  person  residing  in  the  hotel  and  other 1 customers 
and  shhll  give  receipt  in  actoowledgeni^ntbf^'paynients.  ' ! • ' 

24.  When  the  hotel-keeper  may  honour  confirmation  of  bookings  at, 

particular  rate. — -If  a hotel-keeper  confirms  a booking  at  a particular  rate,  it 
Will;-  even  if  accommodation  at  higher  fates  alone  is  available  at  the  time 
of  arrival  of  the  person  for  Whom  accommodation  stands  booked  be  honoured 
at  the  same  rate.  -.‘•i.o 

25.  Inspection,  with  or  without  notice.— The . prescribed  authority,  or , any 

other  officef  authorised  by  him.  to  inspect  hotel  premiseslrom  timb  to  time, 
will' be’ fallowed 1 free  access'  with  or"  without  pfior  notice.  "i;  . ; - 


Chapter-IY 
TRAVEL  AGENTS 

26.  Registration  of  travel  agents,  excursion  agent  or  gnide.-n(l)  No 
person  shall  cany  on  the  business  of  a travel ' agentf,]1  exclusion  agent  or 
guide,  in  a tourist  area,  unless  he  is  registered  in  accordance  with. the 
pf^yfsiopsvrttiis' Act.  1 •"  ’ 


'i?'1*,  ’’  added,  vide  Not.  No.  LLR-D(6)3/87i  dated  5-8- 1988  published ' 
inRfH.P;  Extra., tfafed 5-9-1988,1*: 2156)'.- 1 J -1  ' 'l:-.  ’ 

7 ,ifi.  ,1  ; ‘ . ,1  - V - ..... 
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(2)  Every  person  intending  to,  act  as  a.  travel  agei.it,  excursion  agent  or 
guide  in  a touritst  area  shall,  before  he  commences  to.  act  as  such,  apply  for 
registration  to  theprescribed  authority  in  the  prescribed  manner, 

(3)  Notwithstanding  anything  contained  in  sub-section  (2),  any  person 
acting  as  a travel  agent  in  a tourist  area  on  the  date  a notification  under 
clause  (q)  of  section  3 is  issued  shall  apply  for  registration  within  three 
months  from  the  aforesaid  date. 

(4)  Every  appb'cation  made  under  this  section  shall  be  disposed  of  within 

a period  of  three  months  from  the  date  of  receipt  of  the  application  .and 
after  its . disposal,  the  applicant  shall  be  intimated  about  its  acceptance 
for  registration,  / 

27.  Certificate  of  registration  of  travel  agents  etc.— The  prescribed 
authority  shall,  unless  registration,  is  refused  under  section  28,  direct  the 
entry  of  the  naihe  and  particulars  of  the  travel  agent,  excursion  agent  or 
guide  to  be  ihade  in.  the  register  maintained  for  the  purpose  and  shall  issue 
a certificate  of  registration  to  the  travel  agent  or  excursion  agent  or  guide,  as 
thecasemaybe,inthe  prescribed  form.' 

28.  Refusal  to  register  a travel  agent,  excursion  agent  or  guide.— The 
• presbribed/authprity  may  refuse  the  registration  of  a travel  agent,  excursion 

agent  or  guide  under  this  Act  on  any  of  the  following  grounds,  namely ' 

(a)  if  he  does  not  possess  any  of  the  prescribed  qualifications;  .. 

(h)  if  he  has  been  convicted  of  an  offence  under  Chapters  XIV  and  XVI  of 
the  Indian  Penal  Code,  1860  (45  of  1860)  or  under  any  of  the  provi* 
sions  of  this  Act  or  of  an  offence  punishable  under  any  law 
providing  for  the  prevention  of  hoarding,  smuggling  or. profiteer;- 
ing  oradulterationoffoodordrugs  or  corr  upti  on ; and  two  years 
have  not  elapsed  since  the  termination  of:  the  sentence  imposed 
upon  him; 

(c)  if  he  has  been, declared  an,  insolvent  by  a .court  of  competent 
jurisdiction  and  has  not  been  discharged; 

(d)  if  his  name  has  been  removed  from  ,the  register,  on  the  grounds 
mentioned  in  clauses  (d)',,(d)  qr  (?)  of  section  29  bf  thisAct'  and 
3 months  have  not  elapsed  "since  the  datedfsupH  removal  ;aad' 

(<?)  if  in  the  opinion  of  the;  prescribed  authority  ' thbre  is  sufficient 
grpund,  to  be  recorded  in  writing,  for  refusing  registration: 

Provided  that  no  application  for  registiatiqn  shall  :be:refused,  ’uffiess, the 
person  applying  for  registration  has  been  afforded  a reasonable  ' opportunity 
of-  being  heard.-  - 

29i’  Removal  of:  the  name  of  travel  agents- etc.  from  the:  register.-r^The 
prescribed  authority  may,  by  ah  order  -in  writing,  remove  the.  namc  of  a 
travel  agent,  excursion  agent  or  guide,  as  the  case  may  be,  from  the  register 
and  cancel  his  certificate:  of  registration  on  any;  of  the  following  grounds, 
namely : — . ' 

- (nV  if  he  ceases  toact  asa  travelagent  in  a tourist  area ; ' 

(b)  if  he  is  convicted  of  an  offence  under  Chapters  XIV and  XVI  of  the 

Indian  Penal  Code,  1860  (45  of  I860)  or  under  any  of  the  provisions 
of  this  Act  or  of  an  offence  punishable  under  any  law  providing 
for  'the  prevention  of  hoarding,  smuggling  or.  profiteering  or 
adulteration  of  food  or  drugs  or  corruption;  andstwo  years  have 
not  elapsed  since  the  termination  of  the  sentence  imposedupon  him; 


(c)  if  he  is  declared  as  an  insolvent  by  a court  of  competent  jurisdic- 
tion and  has  not  been  discharged ; 

( d)  if  any  complaint  of  malpractice  is  received  and  proved  against 
him;  and 

(e)  if  he  is  black-listed  by  the  prescribed  authority. 

30.  Black-listing  of  travel  agents. — (1)  The  prescribed  authority  may 
onproofofanycomplaintofmalpracticeorforanyother  offence  committed 
under  this  Act,  for  reasons  to  be  recorded,  black-list  a travel  agent  after 
taking  into  consideration  the  nature  cf  the  malpractice  or  the  gravity  of 
offence,  for  such  period  as  the  prescribed  authority  may  deem  fit. 

(2)  The  particulars  of  a travel  agent  black-listed  shall  be  exhibited  at 
conspicuous  places  and  notified  to  all  travel,  trade  and  other  concerned 
organisations,  foreign  missions  in  India  and  Indian  missions  abroad. 

(3)  The  action  taken  under  sub-section  (1)  shall  not  protect  such  travel 
agent  from  being  prosecuted  under  the  provisions  of  this  Act, 

(4)  If  the  prescribed  authority,  is  satisfied  that  there  are  sufficient  grounds 
for  removal  of  a travel  agent  from  the  black-list  it  may,  after  recording  the 
reasons,  order  his  removal  from  such  list  and  issue  a fresh  certificate  of 
registration  on  payment  of  prescribed  fee  and  notify  the'same  for  the  infor- 
mation of  all  concerned. 

31;  Notice  of  removal  and  black-listing  of  travel  agents, — Before  re- 
moving the  name  of  a travel  agent  from  the  register  under  section  29  or 
black-listing  him  under  section  30,  the  prescribed  authority  shall  give  notice 
to  the  travel  agent  of  the  ground  or  grounds  on  which  it  is  proposed  to  take 
action  and  hold  an  inquiry  in  the  presence  of  that  person,  giving  him  a 
reasonable  opportunity  of  showing  cause  against  it. 

32*  Fixation  of  rates. — The  prescribed  authority  may,  by  notification 
in  the  Official  Gazette,  fixfair  rates  which  may  be  charged  by  a travel  agent 
for  the  services  rendered  by  him  to  a person  engaging  him  as  such. 

33* . Revision  of  fair  rates. — The  prescribed  authority  may,  from  time  to 
time,  revise  the  fair  rates  fixed  under  section  32. 

34*  When  travel  agent  fixes  and  notifies  the  rates.— -Till  such  time  the 
prescribed  authority  has  not  fixed  fair  rates,  the  travel  agent  shall  fix  and 
notify  these  to  the  prescribed  authority  by  31st  day  of  March,  each  year. 

35.  Display  of  information. — Where  under  section  32  or  section  33,  the 
prescribed  authority  has  fixed  or  revised  the  fair  rates  or  even  in  case  the 
prescribed  authority  has  not  fixed  rates,  the  travel  agent  shall  display  a notice, 
at  a conspicuous  place  in  his  office,  of  the  fair  rates  and  such  infor- 
mationas  may  be  prescribed. 

36.  Charges  paid  in  excess  of  fair  rates. — (1)  Notwithstanding  any 
agreement  to  the  contrary,  no  travel  agent  shall  charge  any  amount  in  excess 
of  the  rates  fixed. 
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(2)  Any  sum  paid  by  a person  in  excess  of  the  fair  rate  shall  be  recover 
able  by  him  at  any  time  within  one  year  from  the  date  of  payment  from  the 
travel  agent  and  may*  without  prejudice  to  any  other  remedy  for  re- 
covery, be  adjustable  by  such  person  for  any  amount  payable  by  him 
to  the  travel  agent. 

37*  No  refusal  to  render  services. — No  travel  agent  shall,  without  a 
reasonable  excuse,  refuse  to  make  available  his  services  to  any  person  so 
long  a she  pay  sand  is  ready  and  willing  to  pay  the  rates  fixed. 

38*  Travel  agents  to  present  detailed  bills. — Every  travel  agent  shah 
present  detailed  bills  to  the  person  availing  his  services  and  shall  give 
receipts  in  acknowledgement  of  all  payments  received. 

39.  Travel  agents  not  to  demand  tip  s,  etc*— Travel  agent  is  not  to  demand 
tips,  gratuity,  presents  or  commission,  other  than  as  provided  under  this 
Act.  from  any  parson  engaging  him  or  from  any  hotel- keeper  in  whose  hotel 
such  person  resides  or  intends  to  reside. 

Chapter-V 

APPEAL  AND  REVISION 

40*  Appeal. — (1)  Subject  to  the  provisions  of  sub-section  (2),  an  appeal 
shall  lie  from  every  order  of  the  prescribed  authority  under  this  Act  to  the 
appellate  authority  to  be  appointed  by  the  Government. 

(2)  Every  such  appeal  shall  be  preferred  within  ninety  days  from  the 
date  of  communication  of  the  order: 

; Provided  that  the  appellate  authority  may  entertain  the  appeal  after 
the  expiry  of  the  said  period  of  ninety  dpys  if  it  is  satisfied  that  the  appellant 
was  prevented,  by  sufficient  cause,  from  preferring  the  appeal  in  time. 

(3)  The  appellant  shall  have  a right  to  be  represented  by  a counsel  or 
by  a duly  authorised  agent  and  the  prescribed  authority  may  be  represented 
by  such  officer  or  persons  as  the  prescribed  authority  may  appoint. 

(4)  On  receipt  of  any  such  appeal,  the  appellate  authority  shall,  after 
giving  the  appellant  a reasonable  opportunity  of  being  heard  and  after 
making  such  enquiry  as  it  deems  proper,  pass  such  order  as  it  may  deem  fit, 
after  recording  the  reasons  therefor. 

41.  Revision. — The  revisional  authority  to  be  appointed  by  the  Govern- 
ment may,  either  on  its  own  motion  or  on  an  application  made  by  an 
aggrieved  par  ty,  call  for  t he  record  a of.  any  ca  se  d i sp  o sod  of  by  the  a ppel  la  te 
authority,  for  the  purpose  of  satisfying  itself  as  to  the  correctness,  legality 
or  propriety  of  any  order  passed  by  the  appellate  authority  and  pass  such 
order  t hereon  a$  it  may  deem  fit  and  such  order  shall  be  final  : 

Provided  that  no  such  record  shall  be  called  for  after  the  expiry  of  three  ■ 
months  from  the  date  of  communication  of  the  order: 
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Provided  further  that  no  order  under  this  section  shall  be  made  to  .the 
prejudice  of  a person  unless  he  has  had  a reasonable  opportunity  of  being 
heard  either  personally  or  through  a counsel  orby  a duly  authorised  agent. 

Chapter-VI 

OFFENCES  AND  PENALTI ES 

42.  Penalty  for  defanlt  in  registration. — Any  person  carrying  on  busi- 
ness of  a dealer,  hotel-keeper  or  travel  agent  without  a proper  registration 
under  this  Act  or  in  violatipn.of  any  of  thel  provisions  of  this  Act  shall  be 
pun  is  liable  with  imprisonment  for  a term,  not  exceeding  (5, months  or with 
fine  not  exceeding  ten  thousand  rupees  or  with  both,  and /ft he  breachis  a 
continuing  one  with  a minimum. fine  of  one  hundred  rupees  per  day  and 
maximum  of  one  thousand  rupees  per  day  depending  upon  the  classifi- 
cation .of. the  hotel,  or  the  travel  agency,  as  the  case  may  be,  made  in  tfie 
manner  prescribed  by  the  Hotel  and  Res ta u rant  Appf o vad  and  Classification 
Committee  constituted  by  the  State  'Government'  from  tiMe  to  time. 

Explanation. — A person  who  has  made  an  application  within  the  prescrib- 
ed period  and  which  pending  disposal  shall  not  be  a defaulter 
for  the  purposes  ofthis  section. 


43.  Penalty;  for  false  statement.— -If  _ any  person  required  to  make  a 
statement  under  this  Act  wilfully  makes'  a false  statement  or  suppresses  a 
material  fact  with  an  intention  to  mislead  the  prescribed  authority,.he  shall 
be  punishable  with  imprisonment  for  a term  which  may  extend  to  tlirec 
months  or  with  fine  not  exceeding  onethousandrupees  or  withbotlu 


44.  Certificate  not  to  be  assigned  . — Any  person  who  lends,  transfers  or 
assigns  the  certificate  of  registration  issued  under  this  Act,  without  theqjer* 
mission  in  writing  of  the  prescribed  authority,  shall  bo  punishable  with 
imprisonmentfor  a ter  m which  may  extend  to  six  months  or  with  fine  not 
exceeding  ten  thousand  rupees  or  with  both. 


, 1 45,  , Certificate  te besbown  toperiensofi  demand/— -(1)  Xny  personf egi s- 
tcrecl  under  this  Act  shall. at  ^11  times,  on  demand,  produce ' and  sho'w  hii 
certificate' ’to  any  of  the 'fdUdwing ‘persons,  namely: — 


(a)  the  prescribed1  authority  or  any  officer' duly  authorised’ by  it  in  this 

behalf  rand  ' 

(b)  any  bona  fide  customer. 


(2)  Any  person  who  refuses  'on  'demand  to  show  his  certificate  to,  or 
allow  Jto  be  read  by,  any  oft  he ' pe  rsd  hs/'a  uthori  sed  to'  demand  'it, "shall' be 
punishable  with  'fine  mot  exceeding  five  h'uiidrbd  rupees. 


46.  Penalty  for  ih'jdpractice.—Ahy'hbtel-keeper  oi  travel  agent  who 
commits  a malpractice  in  a ‘ tourist  area  orednt  ravenes  any  other1  provision 
of  this  Act.  for  which  no  specific  penalty  has  been  provided,  shall  be  punish- 
able wi {h  i mpri sonraent  fo r a term  wMch  mayextend  to  three  mouths  or 
wi  th fine  no  t exceed! hg  t en  tho us atidrupees  or  wi  t h b 6 th . 
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47.  Obstructing  lawful  authorities.— If  any  person  wilfully  obstructs  or 
offers  any  resistance  to,  or  otherwise  interferes  with  the  discharge  of  the 
functions  of  the  prescribed  authority  or  any  officer  authorised  by  it  cxer- 
erasing  any  power,  or  performing  any  duties  conferred  or  imposed  upon  it 
or  him  by  or  in  pursuance  of  this  Act  or  the  rules  made  thereunder,  he  shall 
be  liable  to  punishment  with  imprisonment  which  may  extend  to  three 
months  or  with  fine  not  exceed!  ng'one  thousand  rupees  or  with  both, 

48*  Power  of  the  court  to  try  cases  summarily. — All  offences  under  this 
Act  may  be  tried  in  a summary  way  by  a Chief  Judicial  Magistrate  or  by  any 
other  Magistrate  of  the  1st  Class  specially  authorised  by  the  High  Court 
and  the  provisions  of  sections  262  to  265  (both  inclusive)  of  the  Code  of 
Criminal  Procedure,  1973  (2  of  1974)  shall,  as  far  as  maybe,  apply  to  such 
a trial:  ' ■-  ’ r " 1 - 1 - * 


Provided  that  when  at  the  commencement  of,  or  in  the  course  of  a summary 
trial  under  this  section,  it  appear^  to  the  Magistrate"' that  the  nature 
of  the  case  is  such  that  it  is,  for  any  reason,  undesirable  tb  try  summarily, 


thereafter  recall  any  witness  who  may  have  been  examined  and  proceed 
to  hear  or  rehear  the  case  in  the  manner  provided  bytfre  said  Code. 


49.  Institution  of  proceedings, — No  prosecution  shall  be  instituted  against 
any  person  for  an  offence  under  this  Act,  except  ori  a coniplaint  made  by 
the  prescribed  authority  orthe  officer  authorised  by  it  in  this  behalf 


50*  , Power  of  prescribed  authority  to  summon  and  enforce  attendance  of 
witnesses  and . other:;  persons.*—  The"  prescribed  : authority  'shalfhave  all; 
thepowers  ofacralbourtimdertheGodeofCivilProcedurc;  19l>8(56f  1908) 
while  hearing  an  application  under  this  Act,  in  respect  of  the  following  matters, 
namely: — ">  ■'  • 1 • ' r'“  ■ 


(i)  summoning  and  enforcing  attendance  of  the  complainant  or  the 
person  against  whem  complaint  is  made  under  this  Act  and 
witnesses  required  in, connection  therewith; 


(ii)  compelling  the  production  of  any  document;  and 

/■  \ ‘ J 1 t h ■ V L ' J J ' V * • r ' i- * - 

(iii)  examining  witnesses  on  oath; 

and  may  sjimmon  and  examine  suo  moto  any  person  whose  evidence  appears 
tobematerial.  ,■  , . 

* s " 

51.,.  Composition  of  offences. — (I), The  prescribed  authority  may  accept 
from  any;  person  who,,is  reasonably,  suspected  t of  ■ having  committed  an 
offence  under  this  Act,’  a sum  of  money  by  way  of  composition  of  such 
offence  ai^d  may  out  of  the  money  .soreceived  compensate  the  person  against 
whom  the  offence  has  been  .committed  - tof  he  extent  the  prescribed  authority 
deems  reasonable.  1. . 

(?)  On  the  composition  of  offence,  no  further  proceeding  in  respect 
thereof  shall  be  taken.against  the  accused  and  if  any  proceeding  has  already 
been  instihited  againsthim  in  a. courts  the  composition  shall  Have  the  effect 


96 


Ckaptbr-VIT 

MISCELLANEOUS 

52.  Notification  of  changes. — (I)  Whenever  a business  for  which  a 
certificate  of  registration  is  held  by  a person  devolves,  by  inheritance,  or 
otherwise,  upon  any  other  person  or  undergoes  a change  in  respect  of  any 
particular  entered  in  the  registers  under  this  Act,  such  person  shall,  within 
one  month  of  the  date  of  such  devolution  or  change,  notify  in  writing  the 
fact  to  the  prescribedauthority. 

(2)  The  prescribedauthority  shall  make  necessary  changes  in  the  register 
maintained  for  the  purpose  and  in  the  certificate  of  registration, 

(3)  Notwithstanding  anything  contained  insub-section  (2),  the  prescribed 
authority  may  remove  from  the  register  the  name  of  the  person  in  whose 
favour  the  certificate  was  issued  and  cancel  the  certificate  of  registration,  if 
thesuccessoris  not  eligible  to  be  registered  under  this  Act. 

53.  Return  of  the  certificate  of  registration. — When  a certificate  of  regis- 
tration is  cancelled  under  this  Act,  the  person  holding  the  certificate  shall, 
within  seven  days  from  the  date  of  service  in  a prescribed  manner  of  the 
order  of  cancellation,  re  turn  it  to  the  prescribed  a uthority. 

54.  Duplicate  certificate. — If  a certificate  of  registration  issued  under 
this  Act  is  lost,  damaged  or  destroyed,  the  prescribed  authority  shall,  on 
an  application  made  in  that  behalf  by  the  person  holding  such  certificate  and 
on  payment  of  the  prescribed  fee,  issue  a duplicate  certificate. 

55.  Renewal  of  certificate. — Every  certificate  of  registration  issued 
under  this  Act  shall  expire  after  a period  of  three  years  from  the 
date  on  which  it  is  issued  or'  renewed,-  and  on  an  application  made  to  it 
and  on  payment  of  such  fee  as  may  be  prescribed,  the  prescribed  authority, 
unless — 

(i)  the  certificate  holder  has  ceased  to  be  in  business;  or 

(if)  the  certificate  holder  has  incurred  any  disqualification  for  being 
registered  under  this  Act;or 

(iii)  the  certificate  holder’s  name  has  been  removed  from  the  register 
and  the  period  for  which  his  name  has  been  removed  has  not 
expired; or  - 

(i v)  the  certificate  holder  has  been  black-listed  and  the  order  black- 
listing him  has  not  been  revoked;  shall  renew  the  certificate  of 
registration  for  a further  period  of  three  years  at  a time. 

56.  Certificate  of  registration  to  be  kept  exhibited. — The  certificate  of 
registration  sJiall  be  kept  by  the  person  holding  it  in  a conspicuous  place 
at  the  principal  place  ofhis  business  and  if  he  has  no  principal  place  of 
business  or  acts  otherwise  than  in  any  particular  place,  ho  shall  keep  it  oe 
his  person. 

57.  publication  of  list  of  persons  removed  from  the  register. — The 
prescribed  authoirty  shall,  from  time  to  time,  publish  in  the  Official 
Gazette  and  in  such  other  manner  as  it  deems  fit,  the  names  and  addresses 
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of  the  persons  and  of  the  hotels  whose  names  have  been  removed  from 
the  registcr.and  have  been  refused  registration  under  this  Act 

58.  Power  to  inspect— The  prescribed  authority  or  any  other  person 
authorised  by  it  in  this  behalf  may,  within  the  tourist  area,  inspect  at 
all  reasonable  times,  the  premises  in  which  a travel  agent  or  a dealer  carries 
on  his  business  or  any  premises  where  a hole!  is  operated  and  require 
such  dealr,  travel  agent  or  hotel-keeper  to  produce  any  document  kepi 
in  pursuance  of  this  Act  or  the  rules  made  thereunder  for  inspection. 

59.  proceedings  before  the  prescribed  authority  to  be  judicial  procee- 
dings.— Ail  proceedings  before  the  prescribed  authority  under  this  Act 
shall  be  deemed  to  be  judicial  proceedings  for  the  purpose  of  sections  193 
and  2i8  of  the  Indian  Penal  Code,  1860  (45  of  I860). 

60-  Indemnity* — No  suit,  prosecution  or  other  legal  proceeding  what- 
soever shall  lie  against  the  Government  or  any  person  in  respect  of  any- 
thing which  is  in  good  faith  done  or  intended  to  be  done  under  this.  Act, 

. — ~ j 

61.  Power  of  the  Government  to  apply  the  Act  to  other  persoo s.— 
The  Government  may,  by  notification  in  the  Official  Gazette,  direct  that 
all  or  any  of  the  provisions  of  this  Act  or  of  the  rules  made  thereunder 
shall,  with  such  exceptions,  adaptations  or  modifications  as  may  be 
considered  necessary,  apply  to  persons  doing  the  business  in  a tourist 
area  of  outdoor  photography  or  of  letting  or  plying  for  hire  house-boats, 
dongas,  bathing-boats,  shikaras,  automobile  vehicles,  tangas,  daadis, 
pi  thus,  ponies  or  to  such  other  persons  as  may  be  specified  in  the  notifi- 
cation and  the  prescribed  authority  may  fix  the  fates  to,  be  charged  for 

the  services  to  be  rendered.  • - > ► 

62.  Power  to  make  rales.— (1)  The  G^ve.  amsnt  may  by  notification 

in  the  Official  Gazette  make  rules  for  carrying  out  the  purposes  !of  this 
Act.  > . ' ; 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going power,  such  rules  may  provide  for,  — ' 

{a)  the  maintenance  of  registers,,  bookstand  forms,  by  hotel- 
keepers,  or  travel  agents, for  .conduct' of  business; 

( b ) : the  form  of  application  for registration  and  of  certificate  of 
registration; 

(c)  the  fee  for  registration;- : 

(d)  the  manner  of  giving  notices  under  this  Act; 

(e)  manner  of  publication  of  the  names  and  addresses  of  the  persons 
removed  from  the  register  or  to  'whom  registration  has  been 
refused; 

(f)  classification  of  hotels  and  travel  agents; 

{ g ) qualifications  for  registration  as  travel  agents  and  guides ; 

(h)  manner  of  publication  of  the  names  -and  addresses'of  the  per- 
sons and  the  hotels  removed  from  .the  register;  or  tp.  whom 
registration  has  been  refused;  . ... 

(/)  the  manner  in  which  a dealer,  a hotel-keeper,,  pr  a travel  agent 
shall  beblack-Iistedand  the  publication  of  names  and  addres- 
ses of  such  a dealer,  hotel-keeper  or  a travel  agent  ; 

(j)  the  place  where  the  prescribed  authority  shall  hold  inquiry 
under  this  Act;  and 

(k)  alt  matters  expressly  required  to  be  prescribed  under  this  Act. 
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(3)  AU  rules'  made  under  this  section  shall  be  subject  to  condition  of 
previous  publication. 


63.-  Repeal  and  sayings,— -The  s Himachal  Pradesh  Registration  of 
Hotels  and  Travel  Agents  Act,  1970  (22  of  1976)  is  hereby  repealed: 

Provided  that  anything  done  or  any... action  taken  ’(including  any 
notification  issued,  certifies  te.or  permission  granted,  or  procceciuigs  com- 
menced or  continued)  under  the  provisions  of  the' said' Act,  shall  be 
deemed ' to  have  been  done,  or  taken  under  the  corresponding  provisions 
ofthis'Act. 


[Authoritative  English  text  of  the: ■Jfimacligt  Pradesh  §(hqva'r  Sampatti 
Adhigrahan  Adhiniyam,  1988  (1988  ka  Adhiniyam  Sankhyank  ]) 

-'  passed  in  Hindi] 


THE  HIMACHAL  PRADESH  REQUISITION  OF  IMMOVA- 
BLE PROPERTY  ACT,  1987  “ ‘ 

. (^ct  No.  1 of  1988)1 * 


•r-  ..  ARRANGEMENT  OF  SEC^ON^ 

Sections’.:  . ..  - ...  . ...  ...... ... 

ll:  Short  title,  extent  and  commencement. 

2:  Definitions.  , . • * 

3.  Power  to  requisition  immoyable  property. 

4:J'  Power  to  take  possession  of  requisitioned  proporfy. 

5::  Rightsover  requisitioned  property. 

6.  Release  from  requisition.  ...  .... 

7.  Application  for  release  from  requisition. 

8. '  Further r ^pficfctionYor ' iclea&e"fr6m requisition.:.-. 

9.  Pi'mbiplesand  ineUibds  of- 'deteirariing5  compensation: 

10.  Payment . of  compensation; 

11. ‘  Appeal  froia  ordef  of  requisition; 

12.  Appeal.  from  order ' of  cohip^teht1  authority-’ rejecting:  appli- 
cation ; fdr ; release  frdin -reqmsitiohi " 

13..  Appeal  from' awdrd in  respect  of  coinpeiisation:;’ 

14.  Competent  auHhdrfty  and1' arbiifatdF' td  have ’certain1  :powers 
of  civil  courts. 

15.  Power  to  obtain  information. 

!<?. . Pq.w$gc.  ' 

17.. '  Service  ;;of  ['  notice  "and  - ' orde'f. - 

18. '  Easemfeilf  not'  to-be  rdis'’turbed.1’ 

19.  Delegation  of  powers. 

20.  Protection  of  action  taken  ingood  faith. 

21.  Bd?  ofjunsdietibh  io#“  fcatwl*'cdwii6H.' 

221  Penat^jf  J for 1 dfenSsf:f.., ‘ ; 

23. ' Certain  'per^onS^Vo1  be  piiblic  servants.' 

Powder  to.  make  rules. v ' • • 

25.  Validation : of ' certain  requisitions'-  of  immovable  properties. 

26.  J Pqw!£,  'recover  rent  di*  ’damages  in  respect  of  requisitioned 

. property,  hsarrearsbf ! landreVehuel 

27.  Repeal1' and' ' savings. ' ’ • 


1.  Passed  in  Hindi  by  the  H.p!  Vidhhn  Sahfia.' For1  Sfat8ment  or 

Objects  and  Reasons  see.  R.  .P,  Extra.,  dated  — at  page — 


(Issued  a ad  published  in  Hindi  in  RH.P.  Extra.,  dated  29-7-1995 
p,  3179-80).  ^ ^ “ ' ? ■ 

Shimla-2,  the  29 th  July , 19{?5 

No.  EXN-F(10)2/83jII;— In  exercise  of  the. powers  conferred  by  sub- 
section (1)  of*  section  22  of  the  H.imacbhl^raaes^  ■ General  S^fes  Tax  ^ct, 
1968  (Act  No.  24  of  1968),  sec  Li  b n l4- Ilof  the^machal  Pradesh  Passengers 
and  Goods  Taxation"  Act,-  1935  (AcfNb^  15  of  f95^J"and  sub'-sect^on 
(1)  of  section  5 of 'the  Himachal  Pradesh  Taxation  (ori^Gkrtain  Goods 
Carried  by  Road)  Act,'  ^oyerapr, 

Himachal  Pradesh  'is  pleased,  to prd^rjhe  estah^hmeji of  nhec^ posts/ 
barriers at  the  folio wing  placfeVwifh  i * * *1 2 3  4 5 : 


SI.  No. 

V 

2, 


Name  of  barrier  and  District 
Polion  (on  Una-3ejion  Road)  ^felstncVl^na. 
Dulehar  (on  Una-Gaihshankar  Road) 


District  Una, 

. 3:.  Bathu  (on^Una-Santokhgarh,  TahliwaLN^rpur  Badi,  R.oad). 
4:  ' Bas’deHra  (on XalsKera-m  ^ s ^ 

5.  Bectari(Oh  'Bcetah-Smgha  Road)  District  Una. 


(R.  H/P.  Extra.,  dated  29-7-1995,  p.  3180). 

..  • ■ , :1m. 

(Issued  and  published f in  H^ndi  in  R.  H.  P.  Extra.*  d^tedt  1^1QT1995, 

p/41^5),  /-  t ’ ‘ ^ 


SJiinih-2,  the  1 1/A  October,  -1995 

No.  EXN-F(1 0)2/83. — In  exercise  of  the  powers  conferred  by  sub- 
section (1 ) of  section  22  of  the  Himachal  Pxadesh General . Sales  Xax  Act, 
] 96S  (Act  No.  24  of  1968),  section  14-B  of  the  Himachal.  fradeshPassan- 
gers  and  Goods  Taxation  Act,  'ISfr36 7 8(&cP  Na  "T5  of 1^55y  ^nd  sub- 
section (1)  of  section  5 of  the  Himachal  Pradesh  Taxation  (on  Certain 
Goods  Carried  by  Road)  Act,  1991  (A*Ct  No.  10  of  1991),  the  Governor, 
Himachal  Pradesh  is  pleased  to  order  the  establishment  of  barrier  at 
DMngn^Majfa-Rbad  iRj^an^a'tfistricS/  :t:i  r "*«»  i ■ 


R.H.P.  E^tra.,  dated  18-10-1995,  p.  4166). 


THE  HIMACHAL  PRADESH  REGISTRATION  OF  TOURIST  TRADE 

ffJMWWH^WkW*  


Sections  ; 


AjtRAMQENmNx  of  Sections 


1.  Short  title. 

2.  Amendment  of  section  3. 

3.  Amendment  of  section  10. 

4.  Amendment  of  sect  ion  12. 

5.  Amendment  of  section  13. 

6.  Amendment  of  section  16. 

7.  Amendment  of  section  42. 

8.  Omission  of  section  55. 
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- • m \'.a  ■' i ■ p ii  /c  . .1  j.  1 -m,  i.- *.  :: 

<v;(ReceiveA; th§  a^er^t :of ^ the>  Governor,, . Htrpachal  Pradesh  on  the 
29tfi  JUiyv  19^5, and  w^s  published  in  H^ndi-apd  English  in  R.H.P.  Extra., 
dated  '2-8-1995,  p.  3205-3206  and  3207-3208). 


An  Acf  to  amend  the  If itpacfial  Pradesh  Registration  of  Tourist  Trade  Act, 

i9is(kfttfo:9oym§. 

,B^  ^ it  exacted  by Ak  ^J^_T^ivnAch&l  Pradesh  in 
the  Forty- sixth  Year  of  the  Republic  of  India,  as  follows; — 


1.  Short  title, — This  Act  may  be  cal  Jed  the  Himachal  Pradesh 
Registration  of  Tourist  Trade  (Amendment)  Act,  1995* 

2.  Amendment  of  section  3; — In  section  3 of  the  Himachal  Pradesh 
Registration  of  Tourist  Trade  Act,  1988  (9  of  1988)  (hereinafter  called 
the  principal  Act), — 

(O  in^a^e  JS&fW&i  ^^PXowdirig  jaccQi^pAaJk>/h . dndag 
the  season  on  daily /monthly  rent  to  persons  other  than  tourists” 
shall  be  omitted. 

(//)  Tor  clause  (o), tfie follow fn£  shall  be  substituted,'  namely: — 

“(o)  Reason?  means*  the  period  from  15th  April  to  30th  Juries 
and  from  1 5th  September  to  15th  January  ; and  the  Test  of 
the  period  will  constitute  “off  season1’;  and 

(ff/J  7n  cfa^ise  (r)V  tSeTvoMs  “frbni  any  part  of  Incfia  or  outside 
India”  shall  be  omitted. 


3.  Amendment  of  section  1th — Infection  10  of  the  principal  Act, 
the  following  sub-section  t4)vSnall  oe  aadei},  narheij 

“(4)  -No  person ^Kalhoperate  a hotel  m- a tourist  area  unless  it  is 
registered  in  at^rdari^  with  the  provisions  of  this  Act.'” 

‘ i-  ..  1 ^ 1 * - r ' . ' - ’ ' 

- 7*,* :Amendment:cif  Action  12,— In  section  12 £*  after  clause  (f)  of  the 
priflcipaT  Act,  the  following  clausfe  (^)  shall  be  added,  namely: — 

<f(g)  if  the  hotel-keeper  fa  ilsJo.prCLdureThe,  proof  that  the  structure 
of  the  hotel  has  been  bu^up  j^^ccor^ncef^iUjutlie/huiJdirtg 
bye-laws  made  under  the  provisions  of  the  Himachal  Pradesh 
Town  and  Country  Planning- Act,  1977  (12  of  1977),  or  of  the 
Himachal  Pradesh  Panchayati  Raj  Act,  1994  (4  of  1994),  or  of 
the:  HimacKal 'PridcsHCMunicipaJ ; iActf  1 994  (13, ,of  J.994);  ior 
of  the  Himachal  Pcadesh  Municipal  Corporation  Act,  1994 
(12  of  1994),  as  in  force  in  the  area.” 

ii-.'  U^Jjdv  P,if\i  At  ; < L J>=  ci  :.  t.j;a  K’tn  U £>\ 

5,  Amendment  of  section  13. — Tn  section  13  of  the  principal  Act,  for 
clause  (A),  the  following  clause  shall  be  substituted,  namely: — 

“(A)  if  the  hotet  keeper.,  makes  structural  changes  in  the  hotel  with- 
out the  approval  of  the  Development  Authority  constituted 
under  the  Himachal  i Pradesh  Town  and;  Country  Planning 'Act, 

. 1977  (12  of  1977)  of  any  other  local  authority  concerned, ” 

1-r  Hint) ij thy  the-< Himachal jJTadQ&b  Vidhan  Sabha*For  Statement  of 

objects  and  R^sons  s-:c  R.H.P*  Extra.,  dated  7-4-1995 , p.  1569  and  1573, 
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6.  Amendment  of  section  16. — In  section  16  of  the  principal  Act, 
in  clause  (o),  for  the  words  “board  or  lodge  or  for  both  from  persons 
staying  therein  or  from  other  customers”,  the  word  “lodge”  shall  be 
substituted. 

7.  Amendment  of  section  42.— In  section  42  of  the  principal  Act,  the 
Explanation  shall  be  deleted. 

8.  Omission  of  section  55.— Section  55  of  the  principal  Act  shall  be 
omitted. 


NOTIFICATIONS  AND  ROLES 
Under 

THE  HIMACHAL  PRADESH  REGISTRATION  OF  TOURIST  TRADE 

ACT,  1988 

ENFORCEMENT  OF  THE  PROVISIONS  OF  THE  ACT 

(Issued  and  published  In  Hindi  in  R.H.P.  Extra.,  dated  4-10-1995, 
p.  3965). 

TOURIST  AND  CIVIL  AVIATION  DEPARTMENT 
NOTIFICATION 

Shimla-2,  the  27 th  September,.  1995 

No,  5-3186  TSM(Sectt.)-I. — In  exercise  of  the  powers  conferred  by 
sub-section  (3)  of  section  1 of  the  Himachal  Pradesh  Registration  of 
Tourist  Trade  Act,  1988  (Act  No.  9 of  1988),  the  Governor,  Himachal 
Pradesh  is  pleased  to  appoint  the  4th  day  of  October,  1995  as  the  date 
on  which  the  Himachal  Pradesh  Registration  of  Tourist  Trade  Act,  1988 
shall  come  into  force. 


(R.H.P.  Extra.,  dated  4-10-1995,  p.  3966). 


THE  HIMACHAL  PRADESH  REGISTRATION  OF  TOURISM 
TRADE  RULES,  1995 

(Issued  and  published  ia  Hindi  in  R.H.P.  Extra,,  dated  4-10-1995, 
p.  3967-3989). 


Slmnla-2,  the  26th  August , 1995 

No.  5-3/86-TSMC  (Sectt)-1.— Tn  exercise,  of  the  powers  conferred  by 
section  62  of  the  Himachal  Pradesh  Registration  of  Tourism  Trade  Act, 
1988  (Act  No.  9 of  1988),  the  Governor  of  Himachal  Pradesh  is  pleased  to 
make  the  following  rules,  the  same  having  been  previously  published  in  the 


